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Presidential Documents

Title 3—

The President

[FR Doc. 87-628
Filed 1-8-87; 11:00 am]
Billing code 3195-01-M

Proclamation 5596 of January 7, 1987

- National Bowling Week, 1987

.By the President of the United States of America

A Proclamation

Bowling is the largest indoor participation sport in the United States. Some 70
million Americans take part each year, and millions more enjoy this exciting
sport on television. Bowling is an excellent form of exercise and recreation for
all people regardless of age.

Bowling is one of the oldest sports in the world. People have competed in
some form of bowling for thousands-of years. Today, many different forms of
bowling are played in many cultures throughout the world.

Bowling has. long been part of American life. Many immigrants brought
different forms of bowling from their homelands. The popularity of the legend
of Rip van Winkle shows that bowling has been part of our society since the
birth of our country.

The Congress, by Public Law 99-589, has” designated the week begihning
January 4, 1987, as “National Bowling Week" and authorized and requested -
the President to issue a proclamation in observance of this week.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning January 4, 1987, as National
Bowling Week. I call upon the people of the United States to observe that
week with appropriate observances-and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of
January, in the year of our Lord nineteen hundred and eighty-seven, and-of the
Independence of the United States of America the two hundred and eleventh.

R Qo
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicabitity and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Agricuitural Marketing Service

7 CFR Part 907
[Navel Orange Regulation 642]

Navel Oranges Grown in Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: Regulation 642 establishes
the quantity of California-Arizona navel
oranges that may be shipped to market
during the period January 9, 1887,
through January 15, 1987. Such action is
needed to balance the supply of fresh
navel oranges with the demand for such
period, due to the marketing situation
confronting the orange industry.

DATE: Regulation 642 (§ 907.942) is
effective for the period January 9, 1987,
through January 15, 1987,

FOR FURTHER INFORMATION CONTACT:
Ronald L. Cioffi, Chief, Marketing Order
Administration Branch, F&V, AMS, .
USDA, Washington, D.C. 20250,
telephone: 202-447-5697. .
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been determined to be a “non-major”

- rule under criteria contained therein.
Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the

Administrator of the Agricultural.
Marketing Service has determined that
this action will not have a significant
economic impact on a substantial
number of small entities.

The purpose of the RFA is to fit
regulatory action to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened. .

Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act,
and rules issued thereunder, are unique
in that they are brought about through
group action of essentially small entities
acting on their behalf. Thus, both
statutes have small entity orientation
and compatibility.

This rule i8 issued under Order No.
907, as amended (7 CFR Part 907},
regulating the handling of navel oranges
grown in Arizona and designated part of
California. The order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). This action is based upon the
recommendation and information
submitted by the Navel Orange
Administrative Committee and upon
other available information. It is found
that this action will tend to effectuate
the declared policy of the act.

This action is consistent with the
marketing policy for 1986-87 adopted by
the Navel Orange Administrative
Committee. The committee met publicly
on January 6, 1987, in Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended, by a vote of
7 to 4, a quantity of navel oranges
deemed advisable to be handled during

- the specified week. The committee

reports that the market for navel
oranges has improved and demand is
good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation ig based and the éffective
date necessary to effectuate the
declared policy of the act. To effectuate
the declared purposes of the act, it is
necessary to make this regulatory
provision effective as specified, and
handlers have been apprised of such
provision and the effective time.

List of Subjects in 7 GFR Part $07
Marketing agreements and orders,
California, Arizona, Oranges (Navel).

1. The authority citation for 7 CFR
Part 807 continues to read:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 907.942 Navel Orange
Regulation 642 is added to read as -
follows:

§907.942 Navel Orange Regulation 642. -

The quantities of navel oranges grown
in California and Arizona which may be
handled during the period January 9, -
1987, through January 15, 1987, are
established as follows:

(a) District 1: 1,404,531 cartons;

(b} District 2: Unlimited cartons;

(c) District 3: Unlimited cartons;

(d) District 4: Unlimited cartons.

Dated: January 7, 1987.
Thomas R. Clark,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.

[FR Doc. 87-505 Filed 1-8-87; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 910
{Lemon Regulation 543]

Lemons Grown in California and
Arizona; Limitation of Handling

AQGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: Regulation 543 establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
265,000 cartons during the period
January 11-17, 1987. Such action is
needed to balance the supply of fresh
lemons with market demand for the
period specified, due to the marketing
situation confronting the lemon industry.

DATES: Regulation 543 (§ 910.843) is
effective for the period January 11-17,
1987.

FOR FURTHER INFORMATION CONTACT:
Ronald L. Cioffi, Chief, Marketing Order
Administration Branch, F&V, AMS,
USDA, Washington, DC 20250,
telephone: {202) 447-5697.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 has
been determined to be a “non-major”
rule under criteria contained therein.
Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA}, the
Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
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economic impact on a substantial
number of small entities, ° ]

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act,
and rules issued thereunder, are unique
in that they are brought about through

group action of essentially small entities -

acting on their behalf. Thus, both
statutes have small entity orlentatlon
" and compatibility.
This regulation is issued under
Marketing Order No. 910, as amended (?

CFR Part 910) regulatmg the handling of ~

lemons grown in California and Arizona.”
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
This action is based upon the
recommendation and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is found that this action
will tend to effectuate the declared
policy of the Act.

This regulation is consistent with the
marketing policy for 1986-87. The
committee met publicly on Jaruary 6,
1987, in Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended, by a vote of 12t0 1, a
quantity of lemons deemed advisable to
be handled during the specified week.
The committee reports that demand is
good and prices are steady.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in.public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5'U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to-effectuate the

declared purposes of the act. Interested

persons were given an opportunity to
submit information and views on the
regulation at an open meeting, It is
necessary to effectuate the declared -
purposes of the act to make these

- regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders,
California, Arizona, and Lemons.

1. The authority citation for 7 CFR
Part 910 continués to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended' 7 U.S.C. 601-674.

""'2,’Section 910. 843 is added to read as
follows ;' ‘
§ 910. 843 Lemon Regulatlon 543.

The quantity of lemaons grown in
California and Arizona which may be

- handled during the period January 11

through January 17, 1987, is established
at 265,000 cartons.

‘Dated: January 7, 1987,
Thomas R. Clark,

‘ Deputy Director, Fruit and Vegetab]e

Division, Agricultural Marketing Service.

[FR Doc. 87-596 Filed 1-8-87; 8:45 am]

BILLING CODE 3410-02-M

' [Amdt. No. 5]
7 CFR Part 911

lees Grown In Florlda. Daily Pack-Out
Reports

AGENCY: Agricultural Marketing Servxce.
USDA.

ACTION: Final rule.

SUMMARY: This final rule requires lime
handlers to report to the Florida Lime -
Administrative Committee the daily
pack-out of selected sizes of limes
during the March through June period
each season. An interim final rule

‘required handlers to report this

information to the committee from

" March 20 through June 30, 1986, during.

the 1986 shipping season, and during
March through June in subsequent
seasons, The size and price variation of
limes is greatest during the March
through June period of the marketing
season. The collection and
dissemination of this information has
assisted growers and handlers in
making better harvesting and marketing
decisions and will continue to do so.
The information collection

, .Tequirements contained in this rule have

been approved by the Office of
Management and Budget under § 3504(h)

. of the Paperwork Reduction Act of 1980
(44 U.S.C. 3504(h)).

‘EFFECTIVE DATE: March 1, 1987.

. '. FOR FURTHER INFORMATION CONTACT:
" Ronald L. Cioffi, Chief, Marketing Order '

Administration Branch, F&V, AMS,
USDA, Washington, DC 20250.
Telephone: (202} 447-5697.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Executive Order 12291 and .-
Departmental Regulation 1512-1 and has
been determined to be a “non-major”, .
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service has determined that -
this action'will not have a significant
economicimpact.on a substantial -
number of small entities."

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or.disproportionately burdened.
Marketing orders issued pursuant to the

- - Agricultural Marketing Agreement Act,

and rules-issued thereunder, are unique
in that they are brought about through
the group action of-essentially small
entities acting on their own behalf.
Thus, both statutes have small entity

. orientation and compatibility.

The production area of Marketing
Order No. 911 consists of all of the State
of Florida except the area west of the
Suwanee River. Production for the 1985-
86 season totaled about 64,000 tons or
2.3 million bushels, of which 39,000 tons
or 1.4 million bushels went to fresh
market. The remaining 25,000 tons were
processed for juice. Total production
value was $21 million. It is estimated
that 26 handlers of Florida limes under
the marketing order for limes grown in
Florida will be subject to regulation
during the course of the current season.
In addition, there are approximately 263
growers in the production area. Small
agricultural producers have been
defined by the Small Business

.Administration (13 CFR 121.2) as those

having annual gross revenues for the
last three years of less than $100,000 and
agricultural service firms are defined as
those whose gross annual receipts are
less than $3,500,000. The great majority
of these firms may be classified as small
entities. '

Pursuant to the requirements set forth
in the RFA the Administrator of AMS
has considered the economic impact on
small entities. The rule requires lime
handlers to report to the Florida Lime
Administrative Committee the daily
pack-out of certain sizes-of limes during
March through June of each season. The
collection and dissemination of this

"information during the four early months

of the shipping season should assist
grqwers and handlers in making better

"harvesting and marketing decisions.

_Individual handlers already keep
pack-out information for use in paying
growers. Hence, this additional
reporting requirement is expected to
have little effect on handler costs or -

_ their reporting burdens under the

program. The added benefits of

. disseminating this information .- -

throughout the industry from March .
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through June are expected to outweigh
any increased cost.experienced by
handlers. This is.reinforced by the
unanimous support for this action.

expressed by the committee. Committee .

administrative personnel gather this -
information by telephone from -
individual handlers. The total time
expenditure reqmred of handlers should
not exceed six minutes per day.

Weekly pack-out information is
tabulated by size on a total industry
basis and disseminated along with the
volume shipped and price report

distributed to growers and handlers by

the committee. It has been and will
continue to be helpful to producers in
planning harvesting to obtain the sizes
desired in the marketplace. This helps
assure packers and shippers of the
desired sizes and helps them tailor
shipments to market needs. By
harvesting the sizes desired in‘the .
marketplace growers 'should be able to
improve their returns. At the same time,
with the sizes desired in the
marketplace, shippers and packers .
should be able to maximize shipments
and keep their customers satisfied.

Based on available information, it has

been determined that this rule will have

no significant economic impact on a '

substantial number of small entities.
This action finalizes § 911.111 of

Subpart—Rules and Regulations (7 CFR" -

911.110-911.160). It requires handlers to

report specific pack-out information ona’

daily basis to the Florida Lime
Administrative Committee during the
March through June period each season
to help growers make better harvesting

decisions and handlers to make better - -

marketing decisions. This actioriis - -
pursuant to the ma’rketing agreement .
and Order No. 911, both as amended,

regulatmg the handling of limes grown - ' '
o Rewslon of Speclﬂc Exemptions

- AGENCY. Nuclear Regulatory

in Florida. The program is effective - -
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674). The Lime :

Administrative Committee, establlshed .

under the order, is responsible-for lts
local administration.

An interim final rule requiring -
handlers to report daily pack out
information of selected sizes from
March 20 through June 30, 1986, during
the 1986 shipping season and during
March through June each season .

thereafter was published in the Federal . ..

Register on March 27, 1986.(51 FR .
10535). Interested persons were 1nv1ted
to file comments on this action until
April 28, 1986.-No comments were filed.

In the interim final rule, § 911.111(a) - -
read as follows: 'sizes 28 and 32.” Size
32 was a typographical error and is
bemg changed to the: correct snze, whlch
is size 36, :

Based on the unanimous - :
recommendation of the committee, and
other information, it is hereby found that
this action, as hereinafter set fcrth will:
tend to effectuate the declared polrcy of
the Act. -

_ Llstof Subjects in 7 CFR Part 911
" Marketing agreements and orders,
. Limes, Florida.

- PART 91 1—LIMES GROWN IN

FLORIDA

1. The authority citation for 7 CFR . . - '

Part 911 continues to read as follows:"

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2.-Section 811.111 (51 FR 10535, March
27, 1988) is revised to read as follows:

§911.111 Pack-out reports.

During the months of March, Apnl
May, and June of each year, each
handler shall, at the end of each day's
'operation, report to the committee the
percent of that day’s pack-out in the
following five size categories:”

‘{a) Sizes 28 and 36,
~(b) Size 42, .

"(c) Size 48,

"-.(d) Size 54,.and

- . .(e)Sizes 63 and 72

Dated: January 2, 1887.
Thomas R. Clark,

Acting Director, Fruitand Vegetable 01 vision,
Agricultural Marketing Service.

" [FR Doc. 87-419 Filed 1-8-87; 8:45 am]

BILLING CODE 3410-02-M

) (regulatxons

“‘NUCLEAR REGULATORY
COMMISSION

10 CFR Part9

Commission.

-ACTION: Final rule.

SUMMARY; The Nuclear Regulatory
Commission (NRC) is amending its
regulations pertaining to specific
exemptions to the NRC's Systems of

" Records. This amendment is necessary -
to reflect the’ changes that have been

made to Part 9 following the revision’

and republication of the NRC's Systems B

of Records notices in'their entirety in

September 1986 and.to inform the public’

of this administrative’ change to NRC

EFFECTIVE DATE: ]anuary 9 1987

FOR FURTHER INFORMATION _CONTACT.
Michael T. Lesar, Acting Chief, Rules.
and Procedures Branch, Division of
Rules and Records, Office of - .+

Admiinistration, U.S. Nuclear-Regulatory
Commission, Washmgton. DC 20555
Telephone: 301-492--70886. :

SUPPLEMENTARY INFORMATION‘ n -
September 19, 1986, the NRC Systems of
Records riotices were revised and
republlshed in thelr entlrety for theé first
time in several years (51 'FR'33150). Most
systems notices underwent some .

revision, four of the systems were .
revoked (NRC-1, 6, 7, and 23), and one _
system of records (NRC-18) received a ~
new system name because it was .
expanded to include both of the NRC's’
mvestlgatlve ‘offices under a smgle )
system notice. Prior to the revision, 10
CFR 9.95 contained a list of 15 NRC

" systems of records that were exempt

from certain provisions of the Privacy

Act of 1974. The revocations of NRC-1,
Appointment and Promotion Certificate
Records; NRC-6, Development and .
Advancement for Regulatory. Employees
(DARE) Records; and NRC-23, ’

- Personnel Research.and Test Validation

Records; created the need to delete

- those three system names from the list.

The list also needed to be revised to -
reflect the change in system name for-

- NRE-18 (i.e.; Office of Inspector and

Auditor Index File and Associated
Records became Investigative Offices

- Index, Files and Associated Records).

- Because this is an amendment dealing
with agency practice and procedures,
the notice’and comment provisions of

- the Administrative Procedure Act do not .
" apply pursuant to 5 U.S.C. 553(b)(A).

The amendment is effective upon
publication in the Federal Register:
Good cause exists to dispense with the -
usual 30-day delay in the effective date
because the amendment is of a thinor-

and administrative nature dealmg witha

matter of agency ‘conduct, the 1 ‘revision
and republication of the NRC Systems of
Records and its impact on the’ ,' Ch
lnformatlon contamed ln § 9 95.

' Envuonmental Impact—Cetegoncal

Exclusion
. The NRC has determined that this

final rule is the type of action described
" in categorical exclusion 10 CFR
-'51.22(c)(1). Therefore, neither an

envirorimental impact statement nor an

_environmental assessment has been
: -prepared for this final rule: :*

- Paperwork Reductnon Act Statement

" This final rule contains no lnformatlon
collection requirements and therefore is °
not subjéct to the requirements-of the - -
Paperwork Reduction Act.of 1980 (44 :

-U.S.C. 3501 et seq.).
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List of Subjects in 10 CFR Part 9

Freedom of information, Penalty,
Privacy, Reporting and recordkeepmg
requlrements. Sunshme Act.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 553, the NRC
is adopting the following amendment to
10 CFR Part9. -

PART 9—PUBLIC RECORDS

1. The authority citation for Part 9
continues to read as follows:

Authority: Sec. 161, 68 Stat. 948, as
amended (42 U.S.C. 2201); sec. 201, 88 Stat.
1242, as amended (42 U.S.C. 5841).

2. Section 9. 95 is revised to read as
follows:

§9.95 Specific exemptions.

The following records, contained in
the designated NRC Systems of Records
(NRC-5, NRC-9, NRC-11, NRC-18, -
NRC-22, NRC-28, NRC-29, NRC-31,

NRC-33, NRC-37, NRC-39, and NRC—40)

are exempt from 5 U.S.C. 552a(c)(3), {d),
(e)(i}, (e)(4) (G), (H), (1), and (f) in
accordance with 5 U.S.C. 552a(k). Each .
of these records is subject to the
provisions of § 9.61:
- (a) Contracts Records Files, NRC—-S.
(b) Equal Employment Opportunity
Records Files, NRC-9;
{c) General Personnel Records
~ (Official Personnel Folder.and Related
Records), NRC-11; o
* (d} Investigative Offices Index, Files,
and Associated Records; NRC-18;

(e) Personnel Performance Apprmsals.,

NRC-22;

0 Recmnﬁng. E.xammmg. and
Placement Records, NRC-28;

(g) Document Control System, NRC-
29, ‘

(h) Correspondence and Records

Branch, Office of the Secretary, NRC-31;

(i) Special Inquiry File, NRC-33;

(j) Information Security Files and
Associated Records, NRC-37;

(k) Personnel Security Files. and
Associated Records, NRC-39; and

(1) Facility Security Support Files. and
Associated Records, NRC-40.

. Dated at Bethesda, MD, this 24th day of
 December 1986,

For the Nuclear Regulatory Commxss:on
Victor Stello, Jr.,

Executive Director for Opemt: ons.
[FR Doc. 87-460 Filed 1-8-87; 845 am]
-BILLING CODE 7580-01-M :

 limitation regulations.

FEDERAL ELECTION COMMISSION

11 CFR Parts 100, 102, 103, 104, and
110 . 5 '
[Notice 1987-1]

Contribution and Expenditure
Limitations and Prohibitions;

Contributions by Persons and
Multicandidate Political Committees

AGENCY: Federal Election Commission.

ACTION: Final rule; Transmittal to
Congress.

SUMMARY: The Commission's
regulations governing contributions by
persons and multicandidate political
committees at 11 CFR 110.1 and 110.2
have been revised and transmitted to
Congress pursuant to 2 U.S.C. 438(d).
These regulations implement the
contribution limitations established by 2
U.S.C. 441a(a) (1) and (2), provisions of
the Federal Election Campaign Act of
1971, as amended (“the Act” or
“FECA"), 2U.S.C. 431 et seq. The

. revisions clarify the scope of the

contribution limitations prescribed by
each section, and resolve several issues
which have arisen since the regulations
were originally promulgated in 1977,
These issues concern designation,,
redesignation and reattribution of
contributions, net debts outstanding,

spousa! and joint contributions, the date

of making a contribution, and
partnership contributions. In addition, -
the Commission has made several
corresponding revisions to 11 CFR
100.7(c), 100.8(c), 102.9, 103.3 and
104.8(d) to bring those provisions into
conformity with the amendments to 11 -
CFR 110.1 and 110.2. Further information
on these revisions is provided in the
supplementary information which
follows.

DATES: Further action, including the-
announcement of an effective date, will
be taken after these regulations have
been before Congress for 30 legislative
days pursuant to 2 U.S.C. 438(d).

FOR FURTHER INFORMATION CONTACT:
Susan E. Propper, Assistant General
Counsel, 999 E Street, NW., Washington,
DC 20463, (202) 376-5690 or toll free
(800) 424-9530.

SUPPLEMENTARY INFORMATION: The
Commission is publishing today the final
text of revised rules governing
limitations on contributions by persons
and multicandidate political committees
at 11 CFR 110.1 and 110.2. The
Commission is also publishing

“conforming amendments to §§ 100.7, ,
100.8, 102.9; 103.3 and 104.8 to reflect the  ~

changes made in the contribution

On April 17, 1985 the Commission
issued a Notice of Proposed Rulemaking
seekmg comments on proposed
revisions to these regulations. 50 FR -
15169, Thirteen comments weré received
in response to the Notice. On October
16, 1985 the Commission held a public
hearing on the proposed regulations.

2 U.S.C. 438(d) requires that any rule
or regulation prescribed by the
Commission to carry out the provisions
of Title 2, United States Code, be
transmitted to the Speaker of the House
of Representatives and the President of
the Senate prior to final promulgation.
These regulations were transmitted to
Congress on January 6, 1987.

\

Explanation and Justification

The two principal areas in which the
rules published today differ from the
previous rules concern redesignation of
contributions for different elections and
reattribution of contributions to different
contributors. See 11 CFR 110.1(b)(5) and
110.1(k). The Commission has adopted
specific procedures whereby political
committees may seek and obtain from
contributors redesignations and
reattributions of certain contributions
that would otherwise be illegal. Under
the revised rules, the timing and
operation of the redesignation process is
consistent with the timing and operation
of the reattribution process. This allows
political committees to seek
redesignation, reattribution, ora
combination of both in a single written
request to a contributor.

After considering the public .
comments and testimony on the net
debts outstanding rule and the
aggregation of contributions rule, the
Commission has decided to retain its
longstanding approach in these areas.
See 11 CFR 110.1(b)(3) and 110.1(h). The
Commission has concluded that the net
debts provision is based on the FECA's
requirement that the contribution limits
apply on a per election basis, and that
this rule correctly interprets the
statutory requirement that contributions
be made with respect to and for the
purpose of influencing particular
elections. Consequently, the
Commission reaffirms today its position
that it cannot adopt an approach which
places fewer restrictions on the timing
or receipt of contributions absent
statutory changes.

Section 110.1 Contnbdtwns by persons
other than mulacandzdate palltlcal
comumittees.

This section has been substantxally
revnsed to resolve several issues that

- have been raised during the :
-~ administration and enforcement of these
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provisions since they were promulgated
in 1977. In addition, § 110.1 has been
retitled “Contributions by persons other
.than multicandidate political
committees” to reflect that several
provisions pertaining to multicandidate
committees have been removed from

§ 110.1 and placed in § 110.2.

Section 110.1(a) Scope.

A new “Scope” paragraph has been
included in § 110.1 to provide a
statement as to who is subject to the
contribution limitations of this section.

- Paragraph 110.1(a) clarifies that the
ability to make contributions under this
section does not a;:ply to corporations, .
labor organizations, fi nationals or.
other entities prohibited
contributing to federal candtdateq. The
new “Scope” provision has been added
to eliminate any confusion that could
arise from the inclusion of these entities
in the definition of person in 2 U.S.C.
431(11).

Section 110.1(b) Contributions to
candidates; designations; and
redesignations.

Revised § 110.1{b)(1} follows current
§ 110.1(a)(1).

Revised § 110.1(b)(2) generally follows
current § 110.1(a){2) in defining the term
“with respect to any election.” A new
sentence has been added to
§ 110.1(b)(2)(i) encouraging contributors’
to supply written designations for their
contributions. Written designations
ensure that the contributor’'s intent is
clearly conveyed to the recipient
candidate or committee. Moreover,
written designations promote
consistency in reporting by the recipient
committee and the contributor, where
the contributor is a political committee
subject to the limitations of § 110.1. For
these reasons, written designations are
strongly encouraged, although they are
not required. However, a designation
would be required if the contributor
wishes to make a contribution for an
election other than the next upcoming
election.

With regard to undesignated
contributions, revised § 110.1(b)(2)(ii)
requires that they be counted toward the
contributor's limit for the next election
for that Federal office after they are
made. Current § 110.1(a){2)(ii) (A) and
{B) state that undesignated contributions
are counted toward the primary election
if made on or before that election, and
are counted toward the general election
if made after the date of the primary
election. Since the current language does
not address several situations, it is bemg
revised to provide that undesignated
contributions simply count against the
- limits for the next election, whichever

election that may be, even if the next
election is not in the same election
cycle.

Paragraph 110. 1(b)(3] reaffirms and
clarifies the Commission’s position as to
the circumstances in which
contributions for a particular election
may be made and accepted after the
election has taken place. Having
considered the public comments on this
issue, the Commission had decided to
continue its previous policy of
permitting post-election contributions
only to the extent that the candidate’s
authorized campaign committee has net
debts outstanding from that particular
election. Paragraph 110.1(b}(3)(i)
clarifies that this rule applies to all
elections, not just primaries. See AO
1977-24.

The approach embodied in
§ 110.1(b}(3) is based on the .
Commission's interpretation of specific
statutory language. The FECA defines
*“contribution” as being “for the purpose
of influencing any election for Federal
office.”" 2 U.S.C. 431(8). Furthermore,
section 441a(a) (1)}{A) and (2)(A) of the
FECA limits the amounts that may be
contributed “with respect to any
election for Federal office.” 2 U.S.C.
441a(a) (1)(A} and (2}(A). The
Commission believes that funds given to
a candidate after an election is over
cannot meet the Act's requirements that
contributions be made with respect to
and for the purpose of influencing that
election unless they could be used to
retire outstanding debts from that’
election. Absent such debts,

contributions to past elections would, in

reality, influence future elections.
Hence, the net debts rule, by
effectuating the contribution limits,
furthers the fundamental goal of the
FECA, which is to protect the mtegmty
of the electoral process.

The Commission received numerous
public comments on the net debts
regulation. The responses were divided
between those who favored retaining'
and strengthening the net debts rule and
those who argued against such

testrictions on post-election

contributions. The Commission’
considered an approach which would
have permitted both primary and
general election contributions to be
made up to the date of the general
election, but would have permitted them
after that date only to the extent of net
debts outstanding. The Commission
concluded, however, that such an

. approach would not be consistent with

the Act's per election contribaition
limitations, and would require new
legislation establishing contribution

.limits on an election cycle basis. Thus,

the Commission rejected this avenue, as

being beyond the Commission’s
regulatory authority under the current
statute.

Paragraph 110.1{b)(3)(i) explams how
candidates should handle post-election
contributions that cannot be accepted
because they have no net debts
outstanding. This provision is based on
the principle established by the 1974
legislative history that “Individuals
cannot give to any candidate or political
committee supporting that candidate
more than $1,000 for each election i in
which the candidate participates. .
120 Cong. Rec. $18,525 (daily ed. Oct 8,
1974) (Statement of Sen. Cannon
summarizing the Conference Committee
Report, emphasis added). Paragraph

"
.

110.1(b)(3}{i) is also consistent with the

Commission’s interpretation of the
current net debts rule. For example, the
Commission has stated that where a
general election is held, but the
candidate does not participate in that
election, no separate contribution limit
for that general election'is available to
contributors. AOs 1986-17, 1985-41, and
1980-122; cf. AO 1982-49 (no separate
contribution limit is available where the
primary election was cancelled) and AO
1980-68 (a candidate must return
contributions for a primary runoff
election in which the candidate does not
participate). ' ' ’
Paragraph 110.1(b)(3)(i) explains the

'campalgn committee’s options when it
-receives post-election contributions in

the absence of or in excess of net debts
outstanding. Within ten days of receipt,
the committee must either deposit the
contribution or return it to the
contributor. If the treasurer chooses to
deposit the contribution, then within
sixty days of receipt, the treasurer must
do one of the following: (1) Refund the
contribution to the contributor; (2)
Obtain a redesignation for a different
election; or (3) Obtain a reattribution to
a different contributor in combination
with a-redesignation for a different
election. It should be noted that a
reattribution alone would not be
sufficient, since neither contributor
could make post-election contributions
in the absence of net debts outstanding.
However, the contribution could be
accepted if it was first reattributed to
another contributor, and then
redesignated for a different election. The
redesignation and reattribution
procedures are explained more fully

. below. For the purposes of these

regulations, contributions are “returned”

- when the negotiable instrument

comprising the contribution is sent back
to the contributor instead of being

deposited. Contributions are “refunded”
when the recipient committee sends the
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contributor a check for the amount of
the contribution which had been
previously deposited.

Paragraph 110.1(b)(3)(ii) provides
candidates and campaign committees
with guidelines for determining whether
‘they have net debts outstanding from a
particular election. It defines “net debts
outstanding” as total unpaid debts and
obligations incurred with respect to a
particular election minus cash on hand
and receivables available to pay those
expenses as of the date of the election.
The definition of cash on hand in
revised § 110.1(b)(3){ii) parallels the
definition in current § 104.3{a)(1) with
one minor exception. In § 110.1(b}(3)(ii)
committee investments are valued at
fair market value, not at cost, since the
fair market value more accurately
reflects a committee's financial position.
In calculating election-related expenses,
a candidate who will not be
participating in the next election, or
whose authorized committee is
terminating, may include necessary
winding down costs. However, a
candidate who will be running in the
next election may not include such costs
because he or she is not terminating
political activity. It would be difficult to
distinguish post-election expenses
legitimately related to that election from
expenses that are intended to benefit
the candidate in future elections. The
Commission also considered and
rejected inclusion of a committee’s
assets in the net debts formula. One
- public comment noted that including

assets could force committees to
liquidate those assets to pay their debts.

Paragraph 110.1(b)(3)(iii} provides that

the net debts outstanding figure, initially
calculated as of the date of the election,
shall be adjusted as updated financial
information becomes available.
Campaign committees may retain and
use designated post-election
contributions so long as they have net
debts. outstanding from that election at
the time the contributions are received.
Once a committee’'s net debts have been
extinguished, any contributions
designated to pay those debts must be -
returned, refunded, redesignated or
reattributed. If a campaign committee

- receives several contributions on the
same date, which exceed the amount
needed to retire its net debts, the
committee may choose either to accept a
proportionate amount of each
contribution, or to accept some
contributions in full and return, refund,
or seek redesignation or reattribution of
the others.

Finally, § 110.1(b){3)(iv) has been

included in the net debts provision to
clarify that candidates who participate

in the general election may pay their
primary election debts with funds
properly received for the general
election.

To demonstrate how the net debts
outstanding rule operates, the
Commission has prepared the following
hypothetical example:

Illustration

On May 6, 1986 the Candidate wins
the primary election. As of that day, the
Candidate's principal campaign
committee's financial position is as
follows:

Outstanding Balance on Loans.....

Other Unpaid Debts and Obli-
gations

Cash on Hand and Receivables ...

15,000
35,000

1. To determine the committee’'s net
debts outstanding, the treasurer should
begin by calculating the total amount of
primary related debts and obligations
owed by the committee as of the date of
the primary. This amount is $60,000 plus
$15,000, or $75,000. Please note that total
primary debts and obligations should
not include any expenses that have been
incurred solely with respect to the
general election.

2. Next, the treasurer should subtract
cash on hand and receivables from total
debts. This amount is $75,000 minus
$35,000, or $40,000. Hence, the
Committee has $40,000 of net debts
outstanding as of May 8, 1986. Please
note that for purposes of this calculation
cash on hand need not include
preprimary contributions that are
specifically designated for the general
election and separately accounted for in

.accordance with 11 CFR 102.9(e). (If the

candidate had not won the primary, the
calculation could not include
contributions designated for the general,
although the candidate could seek
redesignation from those contributors
who had not reached their contribution
ceilings for the primary election.)

3. Between May 6, 1986 and May 30,
1986 the Committee receives $33,000 of
designated primary contributions.
(Undesignated contributions made after
May 6, 1986 count toward the general
election and do not automatically
reduce the amount of net primary debts.
However, the Committee may use such
funds to pay primary debts if the
undesignated contributions are properly
received for the general election.) During
this time period the Committee receives
an additional bill for primary-related
expenses in the amount of $2000. The
adjusted amount of net debts
outstanding on May 30, 1986 is $9,000,
which was calculated as follows:

Previous net debts ... $40,000

Additional bill......eceniiveriienrecnnn. +2.000

. 42,000
Additional primary contribu-

tions. — 33,000

Adjusted net debis ...eviccrsirecnne 9,000

4, On June 1, 1988 the Committee
receives several contributions
designated for primary debt retirement
totalling $10,000. The Committee may
accept only $9,000 for the primary
election, since it has $9,000 of net
primary debts on June 1, 1986. Hence the
Committee has two options: (1) The
Committee can accept 90% of each
contribution and refund the other 10%.
In addition, the candidate may ask the
contributors to redesignate the
remaining 10% of their contributions for
the general election, assuming this
would not cause them to exceed their
general election contribution limits. (2)
In the alternative, the Committee can
accept some primary contributions in
full and refund or seek redesignations
for the others, so long as only $9000 is
accepted and $1000 is refunded or
redesignated. Note that the Committee
may obtain redesignations for the
general election because the Candidate
won the primary. If the Candidate had
lost, this option would be foreclosed.
Note also that the Committee may
obtain redesignations for an election in
a previous election cycle so long as the
Committee has net debts outstanding as
of the date it receives the redesignation.

New § 110.1(b)(4) follows current
§ 110.1(a)(2){ii} by providing that
designations of contributions for
particular elections must be made in
writing. The designation must appear on
the check, money order, or other
negotiable instrument, or in an
accompanying writing signed by the
contributor. The Commission will also
consider a contribution redesignated in
accordance with 11 CFR 110.1(b)(5) to be
properly designated, whether or not the
contribution was originally designated.

These guidelines clarify that
designations must be made by the
contributor and not the recipient
committee. They are also intended to be
responsive to questions regarding the
timing of the designation and whether
the designation has to appear on the
written instrument. The Commission has
also revised 11 CFR 102.9(e) to refer to
contributions designated in writing by
the contributor, to eliminate any
apparent conflict as to who may provide
designations.

The Commission has considered and
rejected a suggestion to aiiow
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contributors that are political
committees to designate their
contributions by indicating on the
reports they file with the Commission
whether the contribution is for the
primary or general election. A serious
drawback to such a system is that the
designation information would not be
communicated to the recipient
candidate or committee. This may lead
to conflicts as to how the designated
contribution is reported by the recipient
committee and the donor, when the
donor is a reporting entity. See, e.g.,
Antosh v, FEC, 599 F. Supp. 850 (D.D.C.
1984). In addition, individual
contributors could not designate their
contributions in this manner because
they are not required to file reports. The
Commission believes that all
contributors should follow the same
designation procedures. Therefore, the
Commission has decided that the
written designation must be sent by the
contributor to the candidate or political
committee at the time the contribution is
made. However, contributors may make
subsequent redesignations, provided
that certain requirements discussed
below are satisfied.

A question has also been raised as to
whether contributions received in
response to a solicitation for a particular
election should be considered to be
designated for that election. Under new
§ 110.1(b}{4). the contributor would be
able to effectuate a designation by
returning a preprinted form supplied by
the soliciting committee that clearly
states the election to which the
contribution will be applied, provided
that the contributor signs the form, and
sends it to the committee together with
the contribution.

New § 110.1(b)(5) sets forth
procedures under which a contribution
made for a particular election may be
redesignated by the contributor for a
different election. Under the new
regulations, the recipient candidate or
his or her authorized political committee
may ask the contributor for a
redesignation in three situations: (1) The
contribution, either by itself or when
added to other contributions from that
person, exceeds the contribution
limitations for a particular election; (2)
The contribution cannot be accepted
because it was made after the election
for which it was designated, and there
are no net debts outstanding from that
election; or (3) The contribution is
undesignated and will count toward the
contributor's limit for the next election,
but the candidate wishes to count it
toward a previous election for which the
candidate has net debts outstanding.
However, the new recesignation rule

does not permit committees to seek
redesignation for contributions
prohibited by 2 U.S.C. 441b, 441c¢, 441e,
or 441f. Finally, committees do not need
to seek or obtain a redesignation when a
contribution can be properly accepted
for a particular election, but the
committee does not need to use it for
that election, and wishes to apply it
toward expenditures for another
election. See, e.g., AO 1981-9.

The issue of whether to permit
redesignations was raised for public
comment in the April 17, 1985 Notice of
Proposed Rulemaking because this is an
area of concern to candidates. See, e.g.
AO 1984-32, Several public comments
favored the concept of redesignation,
but differed as to the specific approach
to be adopted. The Commission has
decided to adopt a system which
permits candidates to seek
redesignation of contributions for
different elections. By allowing
redesignation, the Commission is
attempting to encourage candidates to
pay their campaign debts by eliminating
the need to refund impermissible
contributions and then solicit
contributions for another election.

New § 110.1(b)(5)(ii) establishes the
procedures for making redesignations.
These new procedures provide a sixty
day period from the date a treasurer
receives a contribution within which the
treasurer must examine the contribution
for compliance with the contribution
limits, make a written request for
redesignation if necessary and receive
the written redesignation from the
contributor. If the redesignation is not in
writing, or is not received within the
required sixty day time frame, the
contribution must be refunded. Written
redesignations signed by the contributor
are required to ensure that they
effectuate donor intent and to aid
accurate recordkeeping and reporting.

The Commission has considered
various public comments as to the
appropriate time limit for obtaining
redesignations. Current § 103.3(b)(2)
simply requires the return of
contributions within a reasonable time if
they cannot be determined to be legal.
The new sixty day time limit established
by the Commission represents a balance
between the need to establish a realistic
deadline, on the one hand, and the need
to resolve the problems created by
excessive contributions as quickly as
possible, on the other hand. The sixty
day deadline applies:to redesignations
under § 110.1(b)(5), reattributions under
§ 110.1(k) and refunds of excessive
contributions under § 103.3(b)(3}. The
sixty day period begins on the date the
treasurer of the committee receives the.

original contribution. The Commission
considered beginning the time period on
the date of deposit but rejected that
approach because committees are
required to report the date of receipt.
The Commission also considered
establishing an interim thirty day period
in which the recipient must aggregate
contributions from the same contributor,
and calculate net debts outstanding, if
necessary. Although the Commission did
not adopt the interim deadline, in order
for political committees to be able to
obtain contributor redesignations within
the sixty day period, they are
encouraged to perform their required
aggregations and net debts calculations
within thirty days after receiving a
contribution. The Commission did adopt
a thirty day time limit for refunding
contributions from corporations, labor
organizations, foreign nationals, and
Federal contractors. See revised 11 CFR
103.3(b)(1).

The new procedures for redesignating
contributions for different elections may
be invoked only by authorized
committees, because other political
committees do not receive contributions
on a per election basis.

Paragraph 110.1(b)(5)(iii) establishes
two limitations on redesignation. First,
contributions redesignated for previous
elections must comply with the net
debts outstanding rule at § 110.1(b)(3).
Second, a redesignation for a different
election is not permitted if it would
result in an excessive contribution being
made for that election. These
restrictions prevent the redesignation
procedures from being used to
circumvent the contribution limitations
established by the FECA.

Finally, the Commission has adopted
new guidelines for reporting
redesignated contributions and
maintaining adequate records of
redesignations. The recordkeeping
provision is located in new § 110.1(1),
and the reporting provision may be
found at revised § 104.8(d). These are
discussed more fully below.

New § 110.1(b)(8) specifies that a
contribution is considered to be made
when the contributor relinquishes
control over the contribution. This
provision was added to the regulations
because the timing of a contribution is of
significance in several situations. For
example, the date on which an
undesignated contribution is made will
determine whether the contribution
counts against the contributor’'s limit for
the primary or general election. The date
also affects whether the net debts
outstanding rule at § 110.1(b)(3) is
triggered, because if a contribution is
made on or before the date of a
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particular election, it will not be subject
to a net debt test even though it is
received after the election.

The Commission'sought comment on
several alternative dates, including the
date the contributor relinquished control
over the contribution, the date of
receipt, the date appearing on the check
or negotiable instrument, and the date of
deposit. The public response reflected
no consensus as to which approach
should be taken.

This has been an area of considerable
difficulty for the Commission, as there
are drawbacks to each of the alternatlve
dates that could be selected.

* Nonetheless, this is an important
. question to resolve. Accordingly, the
Commission has decided thata . -
- contribution shall be considered to be
made when the contributor relinquishes
- control over the contribution. New
§ 110.1(b)(6) explains that relinquishing
control occurs when the contribution is
delivered to the candidate, or to the
political committee, or to an agent of the
political committee. If the contribution is
mailed to the candidate or political
committee, it is considered to be made
on the date of the postmark, regardless
of whether it was sent by registered,
certified or first class mail. New
.§ 110.1(b)(6} also specifies that in- -kind

contributions are considered to be made-

on the date that the goods or services
are provided by the contributor.

The approach taken in the new rules
‘is based on the premise that the FECA
establishes different dates for the
making and receipt of contributions.
This will, in some instances, result in
reporting discrepancies when the donor
and the recipient are both reporting
political committees. Committees
making contributions will report the
date of making on Schedule B (Itemized
Disbursements), and committees
receiving contributions will report the
date of receipt on Schedule A {Itemized
Receipts). Although the Commission
believes that two different dates are
mandated by the Act, difficulties can
arise when the two dates straddle an
election, thereby causing the
contribution to be reported
inconsistently. This problem may be -
compounded by the existence of a
significant delay between the date on
the check or negotiable instrument and
the date of deposit. When such a
discrepancy is investigated, the
contributor, the recipient, and any
intermediaries are responsible for .
‘estabhshmg that the date they each
reported is correct, and that they
.complied with the time limits for”
forwarding.and depositing’ contributions,
:‘_'where apphcable See-11 CFR 102. 8(a]

and 103.3{a). They may rely on evidence
such as a contemporaneous log
recording the dates on which
contributions are made or received, a
date stamp marking when contributions
are received, and the return receipts for
contributions sent by registered or
certified mail. Hence, these questions
will be resolved on a case-by-case basis.
The potential difficulties that could
result from these situations lead the
Commission to strongly encourage
contributors to provide designations.
The Commission also sought public
comment as to whether the regulations
should define who is an agent for
purposes of receiving contributions on '
behalf of a candidate or committee. Two

‘comments stated that the term “agent”

is self-explanatory and that a definition
is unnecessary. The Commission agrees
with these comments and has decided
not to define “agent” in these
regulations. Should “agency” questions
arise in particular cases, they can be
resolved in accordance with estabhshed
law in this area.

Section 110.1(c) Contributions to
political party committees

Paragraph 110.1(c) generally follows
current § 110.1(b) by implementing the
statutory $20,000 per year limitation on
contributions by persons to political
committees established and maintained
by national political parties. This
provision has been modified to clarify

that the national committee of a political.

party may receive contributions up to
$20,000 even if it is the authorized

committee of a Presidential candidate
under 11 CFR 9002.1{c). However, this

provision does not permit a contributor -

to donate $20,000 to the Presidential
candidate. A national committee acting
as a Presidential candidate’s authorized
committee must keep separate accounts
for the Presidential campaign. 11 CFR
102.12. The Commission did not receive
any public comments regarding

§ 110.1(c) or the clarification.

Section 110.1(d) Contributions to other *

political committees

Paragraph 110.1(d) combines current

" paragraphs (c) and (d) into one new

provision. This new paragraph follows
the current regulations by restating the
statutory limitation of $5,000 per year_for
contributions made to other political "
committees, mcludmg contributions to
political committees making
independent expenditures under 11 CFR
Part 109. None of the public comments '
received addressed this provision.

Section 110.1(e) Contributions by
partnerships

Paragraph 110.1(e) generally follows
the current rule by providing that
contributions made by a partnership are
attributable to the individual partners
either in direct proportion to their shares
of the partnership profits or according to
an agreement made by the partners.
This paragraph has been revised slightly
to clarify that such contributions are
attributable to both the partnership and
the individual partners.

The rule also clarifies that a corporate
partner may not make contributions to

. federal candidates, and that the

corporate partner's portion of the
partnership profits or losses must not be
affected by the partnership’s political
contributions. See AOs 198283, 1981-56,
1981-54 and 1980-132. In response to a
concern raised by one comment, the
Commission considered whether to
require all contributing partners to sign
the written instrument or an attached
writing. The Commission has concluded
that such a requirement would be
burdensome for many partnerships and
would duplicate the attribution
instructions that the partnership must
already provide. Accordingly, new

§ 110.1(k), which sets forth signature
requirements for joint contributions,

. states that the signature of each

contributing partner is not required.. -

The Commission considered several
alternatives to the dual attribution rule
for partnership contributions, and

" received a wide range of responses to its

suggestions. One approach was to
attribute contributions to the
partnership but not to its partners if the
amount attributable to individual
partners would be less than $50 or $100.
However, this approach would be
inconsistent with many state laws and
the approach taken by the Internal
Revenue Code, under which charitable
contributions. are considered to be made
by a partnership on behalf of the
partners, and are deductible only by the
partners. 28 U. S.C. 701, 702 and 703.
There is also no legal basis for
exemipting small contributions from dual
attribution.

The Commission also considered
eliminating the limitation on partnership
contributions and attributing the
contributions only to the individual
partners, thereby allowing partnerships

. to contribute as.much as all their

individual partners combined could’

« . contribute. The Commission concludes:
- that this approach would be in conflict
: with the FECA because a partnership is

a “person”-under 2 U.S.C. 431(11). !}

- Consequently, a partnership is .
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prohibited from contributing more than
$1,000 to a federal candidate. Thus, the
Commission has decided to retain the
prior dual attribution rule. It has worked
well in the past, and it ensures that

members of a partnership do not receive

the benefit of an additional contribution
ceiling that is not available to others
who do not belong to a partnership.

The Commission also sought public
comment on several related partnership
issues, such as whether a partnership
should be treated as a conduit or
political committee if it establishes a
contribution program to facilitate the
making of political contributions by its
partners. Another question presented
was how to treat the partnership’s
payment of its political committee’s
administrative expenses. These
questions were addressed in AOs 1984-
18, 1982-63, 1982-13, 1981-56, 198154,
1981-50 and 1980-72. The public
comments that responded to these
concerns opposed treating partnerships
as conduits, and were divided as to the
questions regarding political committees
formed by partnerships. Upon further
consideration, the Commission has
decided not to issue general rules in this
area because it has been the
Commission’s experience that such
questions are best resolved on a case-
by-case basis. The Advisory Opinion
process affords an opportunity to
consider the particular circumstances of
each case.

Section 110.1(f) Contributions to
candidates for more than one federal
office.

Section 110.1(f) follows the current
rule in setting forth the conditions under
which a contributor may give up to
$1,000 for each election for each office
when a candidate runs for more than
one federal office. Although no
substantive revisions have been made,
this provision was slightly reworded for
clarity.

Section 110.1(g]) Contributions to retire
pre-1975 debts.

Section 110.1(g) follows the current
rule by providing that contributions
designated to retire debts from elections
held prior to January 1, 1975 are not
subject to the limitations of Part 110, and
that contributions to retire debts
resulting from elections held after
December 31, 1974 are subject to 11 CFR
Part 110. The amended provision is
identical to the current rule except that
the title was revised and the phrase
“clearly designated” was replaced by
the phrase “designated in writing”,
which is defined in new § 110.1(b)(4).

Section 110.1(h) Contributions to
committees supportmg the samme
candidate. 1y

Section 110.1(h) rétains the same ag "’
the wordirig of the ¢urrent provision.
This section governs the circumstances
under which contributions to a
candidate and his or her authorized
campaign committee(s) must be
aggregated with contributions to other

~ political committees for purposes of the

contribution limits of § 110.1.

In the Notice of Proposed Rulemaking,
the Commission sought comment on
several possible revisions to § 110.1(h).
Several of the public comments were
based on the mistaken impression that
the proposals represented an attempt to
require such aggregation for the first
time. The Commission notes that the
aggregation provision has been in the
regulations continuously since they
were promulgated in 1977, and has been
interpreted and applied in a variety of
situations over the years. E.g., Policy
Statement 1976-46; re;: AOR 1978-20, AO
1984-2; and MUR 1414. The aggregation
provision is based on the legislative
history to the 1976 Amendments to the
FECA. H.R. Conf, Report No. 94-1057,
84th Cong,, 2d Sess. 57-58 (1976). Having
considered the public comments and
testimony, the statutory language and
legislative history of the FECA, the
Commission has decided to retain the
current wording of the aggregation rule
to assure that there is no
misunderstanding as to the
Commission's intention to adhere to its
longstanding policy in this area.

Section 110. 1(1} Contribution by
spouses and minors.

Paragraph 110.1(i)(1) explains that the
contribution limitations apply separately
to each spouse, even if only one spouse
has income. It has been revised from
current § 110.1(i)(1) to apply to all
political contributions by spouses, not
just contributions made to candidates.
Although the Commission considered
whether to delete this provision, it
decided not to because it provides
helpful guidance, and because deletion
might create the misleading impression
that both spouses would no longer enjoy
separate contribution limits.

Similarly, § 110.1(i)(2) has been
revised to specifically permit minor
children to contribute to political
committees under certain conditions.
Although the Notice of Proposed
Rulemaking raised the question of
revising the language regarding

- contributions made from the proceeds of

a trust, that language is being retained
because it has not presented pmblems

to date.

_Section 110.1(j) ' Application of

limitations to elections.

Paragraph 110. 1[))(1) generally follows
the current, Jprovision. A cross reference
to the definition of “election” at 11 CFR
100.2 has been mcluded in §.110.1(j)(1).

- Paragraph 110.1(j)(2) generally follows
the current provision in stating that an
election in which a candidate is
unopposed is considered to be a .
separate election.

Paragraph 110.1(j)(3) has been revised
to provide separate contribution limits
for general elections that are not held
because the candidate received a
majority of votes in a previous election,
and for general elections that are not
held because the candidate is,
unopposed. This provision follows the
current rule by providing a separate
contribution limit for primaries that are
not held because the candidate is
unopposed. In all these situations, the
date on which the election would have
been held is considered to be the date of
the election. These revisions are :
consistent with Commission policy to
permit separate contribution limits in
these situations. See AO 1984-54.

In the Notice of Proposed Rulemaking,
the Commission raised the question of
whether the changes to § 110.1(j)(3)
necessitate any amendments to 11 CFR
104.5(a) regarding the filing of pre- and
post-election reports. The Commission
has concluded that current § 104.5(a)
adequately alerts candidates and their
authorized committees to their
obligation to file such reports. See AO
1986~21.

New § 110.1(j)(4) addresses the
situation in which a primary election is
not held because the nominee was
selected by a caucus or convention
having authority to nominate under
State law. In that situation, § 110.1(j)(4)
provides that there is no separate
contribution limit with respect to the
primary election. Hence, the candidate
is required to refund or seek
redesignation of primary contributions if
the contributors have exhausted their
contribution limits for the caucus or
convention. This new provision is
consistent with the Commission’s
decision in AO 1982-49.

Section 110.1(k) Joint contributions
and reattribution.

New § 110.1(k) governs contributions
made by more than one person in a
single written instrument. In drafting
this provision, the Commission has
included in the regulations for the first
time specific regulatory language

. permitting after the fact reattributions of

contributions to.other contributors. This
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provision also sets forth requirements
for making valid joint contributions.
Section 110.1(k)(1) continues.the
current requirement that |omt
contributions include the signature of
each comrlbutor on the check, money
order, or othéf niégatiable instrument, or
in a separate writing. The Commission
received two public comments objecting
to the joint sigriature requ1rement on the
grounds that it may be burdensome for
recipient committees to obtain
. additional signatures. Although some
_.additjonal effort may be required; the
contribution cannot be congidered to be
made by more than one person unless
there are two signatures. See AO 1980-
67. The dual signature requirement ..

provides evidence of donative intent on

the part of each person whose name
appears on an instrument drawn on a
joint account. It also affords an
.opportunity for the contributors to
indicate the proper attribution if equal
attribution is not intended. Finally, the
joint signature requirement reduces the
opportunity for contribufions to be made
in the name of another, which is
prohibited by 2 U.S.C. 441f. For these
reasons, the Commission has decided to
retain the joint signature requirement.
However, § 110.1(k}(1) provides an
_ exception for joint contributions made
by partnerships. The Commission has
concluded that the signature of each .
contributing partner is not necessary
because adequate evidence of donative
* intent is provided by the attribution
statement supplied by the partnership in
accordance with 11 CFR 110.1(e).
‘New §110.1(k)(2) mcorporates and

builds upon the provisions of current
.§ 104.8(d) regarding the attribution of
contributions between joint '
contributors. The Commission decided
that this provision is more logically
included in § 110.1 than in the reporting
sections in Part 104. New § 110.1(k)(2) is
intended to eliminate some of the
questions raised by the apparent
differences between § 104.8(d) and other
regulations, such as 11 CFR 100.7(c).
Under § 104.8(d), joint contributors are
required to indicate on the written
' instrument or in an accompanying
writing the amount to be attributed to
" each contributor. This has presented

, some difficulties because joint . .-
contributors do not always provide
attributions, and recipient committees

- - are obliged to contact the contributors to

obtain this-information. £.g. AO 1980-67.
Accordingly, the.Commission requested
public comments as to whether -

~ contributions should be attributed
equally to-each ‘contributor.in.the
‘abgence of written attribution.-.
statements. The Notice of Proposed

Rulemaking discussed whether equal
attribution should apply only to joint
contributions from spouses, or whether

"it should apply to all joint contributions.

No public comments addressed these
questions.

The Commlsswn has decided to adopt
new § 110.1(k)(2), which states. that all
joint contributions shall be attributed
equally to each contributor if the
amount attributable to each is not
indicated. Section 110.1(k)(2) also
permits joint contributors to supply
alternative attributions, if they wish to
do so. A similar approach was adopted
by the Commission in the Presidential

. matching funds regulations. See 11 CFR

9034.2(c)(1)(i) (48 FR 5239; February 4,
1983). The presumption of equal
attribution acknowledges the legal
status of the contributors as joint
tenants in a joint account, each of whom
may draw on all the funds in that
account. Finally, the Commission has
decided that the equal attribution
presumption should not be restricted to
joint contributions by spouses since the
political committee receiving the

contribution may not know whether or

not the contributors are married.

New § 110.1(k)(3) sets forth |
procedures enabling political.
committees to request and obtam .
written reattributions of contributions to
other contributors. The new provision .
permits reattribution if the original .
contribution, either by itself, or when
added to other contributions from the
same contributor, exceeds the -
contribution limitations for a particular
election. A candidate’s authorized
committee may also seek a reattribution
if it receives a designated contribution
after an election for which it has no
remaining net debts. In that situation,
the contribution could be accepted if it
is first reattributed to another

contributor and then redesignated for. .

another election. However, the new
reattribution provisions do not allow
committees-to seek reattribution if the
original contribution is prohibited by 2
U.S.C. 441b, 441¢, 441e, or 441f.

The new reattribution procedures set .
forth in § 110.1(k)(3)(ii) establish a sixty
day time period from the date the
treasurer receives a contribution within

-which the treasurer must examine the

contribution for compliance with the
contribution limits, make a written
request for reattribution if necessary
and receive the written reattribution, .
signed by all joint contributors. If the .
reattribution is not received within the
sixty day period, or if a reattribution ..
fails to meet these requirements, the -
contribution must be refunded. The. -.
Commission is requiring reattributions

to be in writing and to be signed by all
joint contributors to ensure that each
individual did, in fact, intend to’ :
contribute; and to avoid creating'an

‘opportunity for contributions to be made

in the name of another. Written
reattributions also provide the -
contributors with an opportunity to
specify an alternative attribution if
equal attribution is not intended, and
promote accurate recordkeeping and
reporting.

The Commission has chosen a sixty
day time limit for the reattribution -
process, which is consistent'with the -

. -sixty day deadline for obtaining
" redesignations. This enables political

committees to coordinate their

- communications requesting reattribution

and redesignation.

In the past, the Comm1ssxon has
imposed several restrictions on -
reattribution. See AO 1985-25. For
example, the reattribution ] process has

~ been limited to those situations in which

the recipient political committee or its
treasurer has a reasonable ‘basis for
concluding that the contributor is
married and intended to make a joint
contribution with his or her spouse.

_Upon further consideration, the

Commission has decided not to impose
this restriction since it is often difficult

. for pohtlcal committees to ascertain

from the face of a negotiable instrument
whether the account holders are
married. The Commission also ,
considered and rejected inclusion of
language which would have prohibited
reattributions if the total amount of the
contribution exceeded the combined
contribution limits for all contnbutors
In this situation the non-excessivée
portion of the contribution may be
reattributed. The Commission also
decided not to require each contributor
to state that he or she has sufficient

- personal funds in the joint.account to
" cover his or her portion of the joint. -

contribution because each account .
holder enjoys the right to draw upon the
entire amount in the account.

Finally, the Commission has adopted
new regulations for reporting
reattributions and maintaining adequate
records of reattributed contributions. ’
New § 110.1(1) contains the
recordkeeping provision and revised

-§ 104.8{d) addresses reporting: ’

Section 110.1(1) Sizpporting'ey{ﬂence., E

: Section 110.1(1) is new to-the
regulatlons Tt provides treasurers of
political committees with-guiddnce:in ::
establishing that they have accurately -
reported all designations; redesignations .
and reattributions they have received. :
Under current § 104.14{d), treasurers are
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responsible for the accuracy of
committee reports filed with the FEC.
New § 110.1(}) requires.political
committees receiving de31gnated .
contributions to retain a written copy of
the contributor’s designation. If a .
recipient committee fails to comply, the
contribution shall be treated as though it
_is undesignated. Similarly, the recipient

committee-is-required to maintain copies
of all written redesignations and- - . .
reattributions. Failure to maintain these
records will invalidate the redesignation
or reattribution, and the original :
designation or attribution shall control.
The Commission is requiring committees
to maintain these records in order to .
demonstrate that illegal contributions - .
have been cured through the
redesignation or reattribution process

New § 110.1(1) also provides that the
political committee shall retain the
envelope or a copy of the envelope
whenever it wishes to rely on a
postmark for evidence of when a
contribution was made. Although
political committees are not required to
retain envelopes, it is advisable for them
to do so if a contribution was mailed
shortly before or on the date of the
election. The postmark will enable them
to establish that an undesignated
contribution counts against the
contributor's limit for that election. It
will also enable them to accept a
contribution designated for that election
without having to determine whether
they had net debts for that election.

A cross-reference to the § 110.1(})

included in the recordkeeping provision
located at 11 CFR 102.9.

Section 110.2 Contributions by
multicandidate political committees.

This section consolidates the
provisions in current § 110.1-and § 110. 2
that implement the statutory limitations
on contributions made by
multicandidate political committees.
This revision enables multicandidate
committees to locate the provisions
affecting them in a single section.
Section 110.2 has also been reorganized
to more closely -parallel the format of
§ 110.1. In addition, a new "Scope”

committee, as defined at 11 CFR
100.5(e)(3). The scope paragraph
replaces current § 110.2(b).

Under the reorganization, § 110. 2(b)[l)
restates the $5,000 statutory limitation .
on contributions by a multicandidate -
committee to a candidate and his or her
authorized polmcal committees .
currently located in.§ 110.2(a)(1). New
paragraph 110.2(b)(2) has been added to

§ 110.1(b)(3) for the pertinent guidelines ~

follow new § 110.1(b)(2) as to the
definition of the phrase “with respect to
any election’.-New-paragraph 110.2{b}(3)
generally follows new § 110.1(b)(3)
regarding the making-and acceptance of
post-election contributions to defray a
candidate’s outstanding debts. However,
the explanation of how to calculate net
debts outstanding has not been repeated
in § 110.2 because multicandidate
committees will not need to perform
such calculations. Candidates and - .-
authorized committees should refer to

- on this. New § 110.2(b}{4), which follows

_new § 110.1(b)(4), has been added to.

-, illustrate the methods by which
.-multicandidate committees can

.. designate their contributions in writing
for a particular election. Multicandidate

committees contributing to candidates
are encouraged, but not required, to
designate their contributions in writing
for particular elections. Written
desxgnatlons tend to promote
consistency in reporting by the
contributing committee and the recipient
committee. Moreover, written

" designations ensure that the
-. contributor’s intent is clearly conveyed

to the recipient candidate-or committee.
New § 110.2(b)(5) generally follows new
§ 110.1(b)(5) to explain the conditions

- under which a multicandidate

committee’s contribution to a candidate
may be redesignated for a different
election, and the procedures for
effectuating such a redesignation. New

" §110.2(b)(8) follows the provisions of
supporting evidence provision has been - ’

new § 110.1(b)(6) regarding the
determination of when a contribution is
considered to be made

Paragraph 110.2(c) implements the
$15,000 per-year statutory limitation on
contributions to the political committees
established and maintained by a
national political party, including the
national committee, and the House and

" Senate campaign committees. This

paragraph has not been significantly
revised from current § 110.2(a)(2).
However, a minor amendment was
included to clarify that the national

. »committee of a political party may- -

receive contributions up to $15,000 per

- -- .year even if it is also operating as the
paragraph (§ 110.2(a)) has been added to .

clarify that § 110.2 applies to all political .
contributions made by a multicandidate. .

authorized committee of a Presidential
candidate under 11 CFR 9002.1(c): Thxs '

.- provision does not permit a

multicandidate committee to contnbute
$15,000 to the Presidential candidate. 11
CFR 102.12 requires a national
committee designated as the authorized
committee of a Presidential candidate to
maintain separate accounts for its
function as the’ prmcnpal campalgn -
committee. © " .
Paragraph'110: Z(d) ‘which follows
current § 110.2(a)(3). sets forth the $5,000

per year statutory contribution limit for
multicandidate committee contributions
to any other political committee. It also
provides that this limitation applies to
contributions to political committees
making independent expenditures.
Paragraph 110.2{e) follows § 110.2(c} .
of the present regulations by
implementing the $17,500 limitation on
contributions from the Republican and
Democratic Senatorial campaign

.’committees, and the nationa} party

-committees to Senatorial candidates, in

accordance with2-U.8.C. 441afh). The .
second sentence of this paragraph has-~.
been revised for clarity.

Revised § 110.2 incorporates
paragraphs (f), (g) and (h) from current
§ 110.1. These provisions have been
specifically included in § 110.2 to clarify
that they will continue to apply to
multicandidate committees. Paragraph
110.2(f) addresses multicandidate
committee contributions to candidates
for more than one federal office. Such
contributions are permitted provided
that the requirements of § 110.1(f)(1). (2)

and (3) are satisfied. Paragraph 110.2(g)

follows revised § 110.1(g}-in exempting

_from the limitations of Part 110 any

contribution made to retire debts from
an election held before January-1, 1975.
Paragraph 110.2(h) follows § 110.1(h) in
setting forth the conditions under which

- contributions to a candidate and his or

her authorized committees must be

‘aggregated with contributions to other

political committees for the purposes of
the contribution limitations of § 110.2.
Paragraph 110.2(h) has been slightly
revised to clarify that 110.2(h)(1) refers
to recipient political committees.
Finally, revised § 110.2(i) explains
which types of elections are considered
to be separate elections for the purposes
of the contribution limitations. Although
this paragraph is largely based on
current § 110.2(d), it contains several
changes that are identical to the

- revisions found in amended § 110.1(j).

Thé Commission has omitted from
§ 110.2 provisions corresponding to new
§ 110.1 (k) and (1). A joint contribution/

" reattribution provision was not included

in § 110.2 because political committees

do not make joint contributions and do .

not seek to reattribute their
contributions to other political
committees. The supporting evidence
provision was not repeated in § 110:2
because candidates and political -
committees can refer to § 110.1(1) for
guidance on maintaining records of
designations, redesngnatxons and
reattributions. T
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Conforming Amendments

In addition to the foregoing revisions
to 11 CFR 110.1 and 110.2, several
additional amendments have been made
to other sections of the Commissioni's
regulations to bring those sections into
conformity with the new language of 11
CFR 110.1 and 110.2. The revisions are
located in 11 CFR 100.7(c), 100.8(c},
102.9, 103.3 and 104.8(d). The Notice of
Proposed Rulemaking indicated that
revisions to regulations other than
© §§ 1101 and 110.2 rmght have to be
made.

Section 100 7 Contnbutmn

Paragraph (c} of this section has been
revised to state that contributions by an
individual are not attributable to any
other individual unless so specified by
that other individual in accordance with
§ 110.1(k). This amendment brings
§ 100.7(c) into conformity with the joint
contribution and reattribution
provisions in new § 110.1(k}.

Section 100.8 Expenditure.

~ Section 100.8{c) has been amended to .
provide that a payment made by an
individual is not-attributable to any
other individual unless that other
individual supplies the attribution. It

-also refers the reader to new § 110.1(k)
in the event that the payment qualifies
as a contribution under 2 U.S.C. 431(8).

Section 1029 Accounting for
contributions and expenditures.

Section 102.9(e) has been amended in
three respects. First, the phrase “which
contributions are designated by the
candidate or his or her authorized
committee(s)” has been changed to read
‘“‘which contributions are designated in
writing by the contributor.” This
revision is intended to correct an
inadvertent change in language which:
occurred when the original provision
(§ 101.2(d)[1977]) was amended in 1980.
The Explanation and Justification for the
1980 revisions stated that § 102.9(e)
followed former § 101.2(d). However,
previous § 101.2(d) recognized the
contributor’s right to designate
contributions and did not grant the
candidate the power-to redesignate.
Therefore, the Commission has decided .
to amend § 102.9(e} to clarify that
contributions may be designated for
particular elections only by contributors,
and cannot be designated by the
recipient candidates or their campaign
committees. Consequently, the revision

published teday is intended to eliminate -

any confusion created. by.the apparent
conflict between § 102, 9(e] and § 110.1.

" The second change.in § 102.9(e) is

relatively minor. In the last.sentence of

,

the paragraph, “and" has been changed
or”. This is designed to clarify that a
committee would be followingan- -
acceptable accounting method for
distinguishing between primary and
general contributions if it maintains "’
separate books or if it maintains
separate accounts for each election.
Finally a new sentence has been
added at the end of § 102.9(e) which
provides that contributions made for a
general election are to be either

- refunded to the contributors or

redesignated or reattributed under 11
CFR 110.1(b)(5), 110.1(k} or 110.2(b}(5) in
the event that the candidate is not a
candidate in that general election. See
AO 1986-17. This revision brings

§ 102.9(e) into conformity with the

‘revised net debts outstanding provisions

in 11 CFR 110.1(b}(3) and 110.2(b)(3).

New § 102.9(f) has been added to
notify the reader that the treasurer has a
duty under 11 CFR 110.1(1} to retain
information supplied by contributors
regarding designation, redesignation and
reattribution of contributions. Section
110.1(1) also provides guidance as to
when to retain evidence of the date on
which a contribution is made. Failure to
maintain the documentation required
will invalidate the designation,
redesignation, or reattribution. See 11
CFR 110.1(1)(5).

Section 103.3 Deposits of receipts and .

disbursements.

The Commission has adopted a
conforming amendment to paragraph (a)
of this section. The revision clarifies that
upon-receipt of a contribution, the -
treasurer of a political committee has a
choice of whether to return the
contribution to the contributor or to
deposit it in an account at a designated
campaign depository. The time limit for

‘deposmng the contribution or returning

it is ten days from the date on which the
treasurer received it. Thus, revised

§ 103.3(a) allows candidates who decide
not to accept contributions from political
action committees to return them
without depositing them or reporting
them. The amendment also permits the
treasurer to choose whether to deposit
or return coniributions of questionable
legality. If such contributions are
deposited, the treasurer must comply
with the procedures set forth in revised
§ 103.3(b). For the purposes of these
regulations, contributions are “returned”
when the negotiable instrument -
comprising the cortribution is sent back
to the contributor instead of being :
deposited. Contributions are “refunded”
when the recipient committee sends. the
contributor-a check for the amount of
the contribution which had been

. -prevlously deposited.

The Commission has revised
§ 103.3(b) to clarify the procedures to be

" followed when a political committee

receives a contribution which requlres
further information before it can’be
determined to be legal. The procedures
set forth in revised §103.3(b)
supplement the redesignation and
reattribution procedures set forth inl new

~ $8 110.1(b)(5); 110.1(k} and 110.2(b)(5).

These procedures will continue to be
located in § 103.3(b), however, because
they apply to all impermissible
contributions, not just to those that may
be redesignated or reattributed.
Although committee treasurers should
already be aware of these obligations,
the Commission believes it is advisable
to include in the regulations a-clear
statement as to the treasurer's
responsibility. Revised § 103.3(b)
explains that the treasurer of a political
committee is responsible for examining
all contributions received. for any
evidence of illegality, and is also
responsible for aggregating a]l

. contributions from the same contributor

to ascertain whether they exceed the
contribution limits. If a contribution
from a political committee exceeds
$1,000, the treasurer of the recipient.
committee will also need to ascertain
whether the contributing committee is
qualified as a multicandidate committee.
Revised § 103.3(b} applies to three
different categories of contributions.
Section 103.3(b})(1) covers contributions
made by entities which are or appear as
though they might be corporations, labor
organizations, Federal contractors or :
foreign nationals. Such contributions
must be either deposited or returned
within ten days. If deposited, the

_treasurer has thirty days from the date

of receipt to make his or her best efforts
to determine that they are legal and to
make a refund if they cannot be
determined to be legal. The treasurer
will be deemed to have made best
efforts only if he or she made at least
one written or oral inquiry concerning
the legality of the contribution. Evidence
of legality includes a written
explanation from the contributor, or an
oral explanation which is noted by the
treasurer in a subsequent memorandum.
Redesignation and reattribution are not

. permitted for such contributions, since

they cannot cure these violations.
Paragraph 103.3(b)(2) applies to
contributions whose legality is not in

.-question when received and deposited,

but which are later discovered to be
illegal. This provision applies, for

. example, to prohlblted corporate

contributions made in the name of* -
employees, and individual contributions
made in the name of anotter, as well as

v
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contributions from foreign nationals or'.

Federal contractors when thereisno : . ..

evidence of illegality on the face of the
contributions themselves. The rule - .
requires the amount of the contribution
to be refunded to the contributor within .
_ thirty days after the discovery of the
illegality. If the political committee does
not have sufficient funds to make the .
refund, it is required to make the refund,
from the next funds it receives. This is .
consistent with the Commission's. |
approach in AO 1985-8. o
Paragraph 103.3(b)(3) covers .,
contributions which are excessive, ,

either on their face or in the aggregate, . .

and contributions that cannot be
accepted under the net debts =~ |
outstanding rule. The treasurer has the |
option to deposit them within ten days’
of receipt or to return them. If deposited,
the treasurer has sixty days from the
date of the treasurer’s receipt to obtain a_
_redesignation or reattribution under
§§ 110.1(b)(5), 110.1(k)(3) or 110.2(b)(5)
to cure the lllegahty If the redesignation’
or reattribution is not obtained, the ~ ~
contribution must be refunded within '."
the same sixty day time period. o
New § 103.3(b)(4) prohibits the use of
the funds while the legality ofa
contribution is in question. The political
committee must either establish a .
separate account for such contributions .
or maintain sufficient funds as are
needed to cover all potential refunds.
Paragraph 103.3(b)(5) revises the

~ recordkeeping and reporting provisions . -

in current § 103.3(b) (1) and (2). The
treasurer is required to maintain a
written record noting the basis for the .
appearance of illegality. The .
committee's reports shall indicate the

questionable nature of the contribution, .. -

as well as any refund it makes. The.
reporting requirements are explained in
more detail in new 11 CFR 104.8(d),
discussed below.

Section 104.8 Uniform reporting of ~
contributions.

The Commission has adopted a
conforming amendment to § 104.8(d).-
Currently, that provision explains how
joint contributions are to be attributed
to each contributor. The joint :
contribution provisions are being moved
from current § 104.8(d) to new § 110.1(k). -
Since Part 104 contains reporting
requirements, the Commission has
drafted new § 104.8(d) to provide
political committees with guidance as to
how to report joint contributions,
reattributions to other contributors, ,
redesignations for different elections, .
and refunds to contributors. The new
reporting provision is necessary to
ensure adequate public disclosure of the
circumstances surrounding the making

-of the contribution, and to prevent the’

acceptance and use of 1llegal campaign

- contributions.

With regard to itemizable joint

v"contributions. § 104.8(d)(1) provides that

the amount to be attributed to each
contributor shall be reported. Under

-§ 110.1(k)(2), equal attribution will be

presumed unless the contributors state
. otherwise. This provision does not alter.

the requirements concerning itemization

of contributions. For example, if a

..committee receives a joint contribution .

for $300, which contains two signatures,
it does not need to itemize the -
contribution, pravided that $150 is

. attributed to each contributor, and they.
~ have made no previous contributions. If
. the $300 check represents two
contributions of $250 and $50, the $250
" contribution must be itemized. :

New § 104.8(d)(2) explains how to

‘report contributions redesignated by the
", contributor for a different election. New
§ 104.8(d)(3) governs the reporting of

~ itemized contributions that are’

* reattributed to a different contributor.
"Both redesignations and reattributions
"are to be reported by the recipient
.committee as memo entries on the report

covering the reporting period in which -

.they were received. To allow those
reading the report to ascertain when the -

contribution was originally made, the
memo entry will also indicate how the
contribution was reported initially.-In .
the situation where a political

-committee makes a contribution, and
- .. subsequently provides a redesignation,

the contributing committee is also
required to note the redesignation in the
report covering the time period in which
the redesignation was provided. This is
to promote uniformity in reporting

" redesignations. Please note that the

recipient candidate or committee must
report reattributions and redesignations
only if the original contribution was
itemizable. Reporting ensures that the

- 'excessive portion of the original
.+ contribution has been properly
- remedied.

New §104. 8(d)(4) governs the -

' reporting of contribution refunds. These

are to be reported by the committee

- making the refund, but not as memo -

entries, since they will affect the
committee's total disbursements and
cash on hand. A political committee
receiving a contribution refund is also
obligated to report the refund when it is
recelved

"The Commission has considered
whether committees should have the -
option to disclose refunds, reattributions

and redesignations by amending the

report(s) which originally listed the

. contributions. The Commission
- concludes that this approach would not

. 11 GFR Part 103.

be advisable in light of the number of
amendments which would have to be
made, and because the amendments
would not clearly reflect when the
refund, redesignation or reattribution
was made.

" List of Subjects

11 CFR Part 100
Campaign funds, Elections.
11 CFR Part 102

Campaign funds, Elections, Political
committees and parties, Reporting and
recordkeeping requirements.

i

. Campaign funds, Elections, Political -
candidates, Political com